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151 DEPARTMENT OF NATURAL RESOURCES NR 116.03
Chapter NR 116

WISCONSIN'S FLOODPLAIN MANAGEMENT PROGRAM
NR 116.01  Purpose. NR 116.14 Development standards in other floodplain areas.
NR 116.02  Applicability. NR 116.15 Nonconforming uses and nonconforming buildings.
NR 116.03  Definitions. NR 116.16 Floodproofing.
NR 116.05 Adoption and upgrading of floodplain zoning ordinances. NR 116.17 Levees, floodwalls and channel improvements.
NR 116.06 Areas to be regulated. NR 116.18 Procedurefor changing floodplain, floodwayloodfringe, shallow
NR 116.07 Standards for hydrologic and hydraulic studies. depthflooding, flood storagand coastal floodplain district limits.
NR 116.08 Uses downstream of dams. NR 116.19  Appointmenand duties of zoning administrataoning agency and
NR 116.09 Data required to be shown on floodplain zoning maps. boardof adjustment or appeals.
NR 116.10 Conflictshetween water surface profiles and floodplain zoning map&R 116.20 Municipal responsibilities.
NR 116.11 Criteria for establishing and rezoning floodplain districts. NR 116.21 Permitsspecial exceptions, conditional uses, variances, appeals and
NR 116.12 Development standards in floodway areas. amendments.
NR 116.13 Development standards in floodfringe areas. NR 116.22 Department duties.

Note: Chapter NR 16 asit existed on February 28, 1986 was repealed and anew (1s) “Campingunit” means any portable device, no more than
chapteR 116 was created fefctive March 1, 1986. 400square feet in area, used as a temporary stiatterding but

NR 116.01 Purpose. (1) The Wsconsin legislature in not limited to a camping trailemotor home, bus, vapick-up
enactingchapter 614, laws of 1965, recognized that roodeafﬁUCk or tent_._ ) )
zoning is a necessary tool to protect human life, health and to(2) “Certificate of compliance” means document that is
minimize property damages and economic losdéanicipalities issuedo aproperty owner by a municipality certifying that the use
arerequired by s. 87.30 (1), Statm,adopt reasonable andesf: of land or a building is irconformance with provisions of the
tive floodplain zoning ordinances within their respective jurisdidloodplain zoning ordinance.
tionsto regulate all floodplainghere serious flood damage may (3) “Channel”’ means a natural or artificial watercourse with
occurwithin one year after hydraulic and engineering data adaefinite bed and banks to confine and conduct the normal flow of
quateto formulate the ordinance becomes available. If a munigvater.
pality has a floodplain zoning ordinance already faf the pre (4) “Coastal floodplain” means an area along the coast of
visionsin s. NR 1.6.05 shall apply Lake Michigan or Lake Superior which is inundated by the

(2) Thepurpose of these rules is to provide a uniform basis faxgionalflood and which is also subject to additional hazards due
the preparation and implementation sfund floodplain regula to wave runup.

tionsfor all Wisconsin municipalities, to: (5) “Conditional use” or “special exception” means a use
(a) Protect life, health and property; which is not allowed unless certain conditions specified in the
(b) Minimize expenditures of public monies for costly flooczoningordinance are met and a permit is granted by the lufard

control projects; adjustmenbr appeals orwhere appropriate, the zoning agency
(c) Minimize rescue and relieffefts, generally undertaken at  (6) “Dam” as defined in s. NR33.03 (2) means any artificial

the expense of the general public; barrier,together with appurtenant works, built across a waterway
(d) Minimize business interruptions; andwhich has the primary purpose of impounding or diverting
(€) Minimize damage to public facilities such as water main§at"- _

sewerlines, streets and bridges; (6m) “Deck” means amnenclosed exterior structure that has

no roof or sides, but has a permeable floor which allows the
infiltration of precipitation.

(7) “Department’means the consin department oiatural

(f) Minimize the occurrence of future flood blight areas;

(g) Discourage the victimization of unwalgnd and home
buyers;and

(h) Prevent increases in the regiofflalod from occurring resources.

which will increase flood damage and may result in conflict and (8) “Developedarea” means an area within a floodpldésig
litigation between landowners. natedby a municipality and approved by the department which

History: Cr. RegisterFebruary1986, No. 362, &f3-1-86. containsaminimum of 20 potential residential lots or a minimum
of 5 acres of land zoned commercial, industrial or institutional
NR 116.02 Applicability. The provisions of this chapter whereinexisting structures constitute a minimum5s8P of the
areapplicable to all municipalities. Unless otherwdpecifically  structureghat could be accommodated by the respective zoning
exemptedy law all state agencieare required to obtain permitsdensity. The limits of the developed area are defined by a line con
required by local zoning ordinances if s. 13.48 (13), Statsnectingthe existing structures on the outer perimeter of the major
applies. ity of the structures. atant lots within that boundary are treated
Note: Corps of engineers dredged material disposal activities which are autithe same as lots with existing structures.

rizedpursuant to s. 30.202 (2), Stats., are exempt from the requirements of this chap “ ” e ;
ter. (9) “Development”’means any artificial change itmproved

History: Cr. RegisterFebruary1986, No. 362, &3-1-86. or unimprovedreal estate, including, but not limited to, the-con
o ) structionof buildings, structures or accessory structurescadine
NR 116.03 Definitions. In this chapter: structionof additions or substantial improvementsbtgldings,

(1) “Accessorystructure or use” means any faciligructure, structuresor accessory structures; the placement of buildings or
building or use which is accessory or incidental to the principatructuresmining, dredging, filling, grading, pavingxcavation
useof a propertystructure or building. or drilling operations; and the storage, deposition or extraction of

(1e) “Campground” means any parcel ofaind which is materials.
designedmaintained, intended or used for the purpose of provid (10) “Dryland access” means a vehicular access rainieh
ing sites for nonpermanent overnight use by 4 or more campiisgabove the regional flood elevation and which connects land
units, or which is advertised or represented as a camping aredocatedin the floodplain to land outside the floodplain.
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(11) “Erosion” means a wearing away of land by the actibn flood storage areas due to development and aggradation of the
naturalforces such as wind or water; on a coastal floodplain, thger or stream bed.
carryingaway of soil by wave action. (24) “Habitable building” means any building, or portion
(12) “Flood” or “flooding” means a general and temporaryhereofused for human habitation.
Conditionof partia|0l’ Comp|ete inundation Of norma”y dry Iand (25) “H|gh flood damage potentia|" means potentia| damage

areas caused by: asa result of flooding that is associated with any danger to life or
(a) The overflow or rise of inland waters; healthor any significant economic loss to a structure or building
(b) The rapid accumulation or ruriaff surface waters from andits contents.

any source; (26) “Humanhabitation” means a human residencewell

(c) The inundation caused by waves or currents of watdg-
exceeding anticipated cyclical leveddong the shore of Lake (27) “Hydraulic floodway lines” means those lines that delin
Michigan or Lake Superior; and eatethose portionsf floodplain including the channel which are

(d) The sudden increase caused by an unusually high wdgguiredto convey theregional flood dischge without any
levelin a natural body of wateaccompanied by a severe stormincreasein regional flood heights.
or by an unanticipated force of nature, such as a seiche, or by somg8) “Increasein regionalflood height” means a calculated
similarly unusual event. upwardrise in the regional flood elevation, equal to or grethtam
(13) “Flood frequency” means the probability of a flood0-01foot, resultingrom a comparison of existing conditions and
occurrence.A flood frequency is generally determined from staProposecconditions which is directly attributable development
tistical analyses. The frequenofa particular flood event is usu In the floodplain but not attributable to manipulation of mathemat
ally expressed as occurring, on the average, onaespecified ical variables such adughness factors, expansion and contrac
numberof years or as a percent (%) chanceadurring in any tion coeficients and dischae.
givenyear (29) “Levee” means acontinuous dike or embankment of

Note: For example, a 100-year flood event is expected to ouche exceeded, earthconstructed to prevent flooding of certain areas of land.
onthe average of once in every 100 years, or whicha 1% chance of occurring or

beingexceeded in any given yeany particular flood event could, howeyeccur (30) “Littoral drift” means the movement cfedimentary
morefrequently than once in any given year materialalong the Lake Michigan or Lake Superior shoretine

(14) “Floodfringe” means that portion of the floodplasut 0 wave action and water currents.
sideof the floodwaywhichis covered by flood water during the  (30m) “Mobile recreational vehicle” means a recreational
regionalflood. The term, “floodfringe” is generally associatediehicle that is carried, towed or self-propelled; is licensed for
with standing water rather than flowing water highwayuse, if registration is required; andaisvays capable of

(15) “Flood of record” means the highest known flood, th&eingdriven or towed by a licensed vehicle.
elevationof which can be determined through trse of physical (31) “Municipality” or “municipal” means a countgity or
or photographic data. village.

(16) “Floodplain” means that land which has been or may be (32) “NGVD” or “National Geodetic &ftical Datum” means
coveredby flood water during the regional flood. The floodplairelevationsreferenced to measea level datum, 1929 adjustment.
includesthe floodwayfloodfringe, shallow depth flooding, flood  (33) “Nonconforming building” means an existingawful
storageand coastal floodplain areas. building which is not in conformity with thdimensional or struc

(17) “Floodplain island” means a natural geologic landural requirements of the floodplaizoning ordinance for the area
formationwithin the floodplain that is surrounded, but not-covof the floodplain which it occupies.
ered,by flood water during the regional flood. (34) “Nonconforminguse” means an existing lawful use or

(18) “Floodplain management” means the full range of publiaccessoryse of a structure, building or development which is not
policy and action for insuring wise use of floodplains. It includeis conformity withthe provisions of the floodplain zoning ordi
everythingfrom the collection andissemination of flood data to nancefor the area of the floodplain which it occupies.
the acquisition of floodplain lands and theactment and admiris  (35) “Opstructionto flow” means any development which
trationof codes, ordinances and statuteddad use in the floed  physically blocks the conveyance of flood waters such that this
plain. developmenby itself or in conjunction with any future similar

(19) “Floodproofing” means anyombination of structural developmentvill cause an increase in regional flood height.
provisions,changes or adjustments to properties and structures,36) “Official floodway lines” means those lines which have
waterand sanitary facilities ancbntents of buildings subject to peenapproved by the department, adopbgdthe municipality
flooding, for the purpose of reducing or eliminating floddm  andwhich are shown on thefafial floodplain zoning maps and

age. usedfor regulatory purposes. Thefiofal floodway lines are
(20) “Flood protection elevation” means an elevatiofegt establishecissuming that the area landwardhaf floodway lines
abovethe regional flood elevation. will not be available to convey flood flows.

(21) “Flood storage” means those floodplain areas where (37) “Openspace use” means a use which has a relatively low
storageof flood waters has been taken into account in reducing the@od damage potential, such as uassociated with agriculture,
regionalflood dischage. recreation,parking, storage yards, or certain sand and gravel

(22) “Floodway” means the channel afriver or stream, and operations.
thoseportions ofthe floodplain adjoining the channel required to (38) “Private sewage systentheans a sewage treatment and
carrythe regional flood dischge. disposalsystem serving a single structure with a septic tank

(23) “Freeboard”’means a f|oo@rotection elevation requi.re SOi.l absorption field located on the same parcel as the structure.
mentdesigned as a safety factor which is usually expressedTifis term alsomeans an alternative sewage system approved by
termsof a specified number of feebove a calculated flood level. the department of industryabor and human relations including
Freeboarctompensates for thefe€ts of many factors thabn a substitute for the septic tank soil absorption field, a holding
tribute to flood heights greater than those calculafédese fac  tank,a system serving more than one structure or a system located
torsinclude, but are not limited to, ice jams, debris accumulatiodf & different parcel than the structure.
wave action, obstruction of bridge openings and floodways, the (39) “Public utilities” means those utilities which employ
effectsof urbanization othe hydrology of the watershed, loss ofindergroundr overhead transmission lines such as eletfli,
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phoneand telegraph, and distribution and collection systems su@woning agency” also includes the governing body of a cityiler
aswater sanitary sewer and storm sewer lage.

(40) “Rapidly urbanizing watershed” means a watershegHistory: Cr RegisterFebruary1986, No. 362, f5-1-86; cr(le), (1s). (S0m).
wheremore than 20% of the land arefithe watershed has beenyooano. ;gf "o 9mi-04 e ' * c(6m) Register Augus
developedor residential, commercial or industrial uses or where
developmenof the watersheid projected to grow at a rate of 10% NR 116.05 Adoption and upgrading of  floodplain

or more in the next 10—year period. zoning ordinances. (1) ApbopTioN. Municipalities shall

(41) “Regionalflood” means a flood determined to be repreadopt,administer anénforce reasonable floodplain zoning erdi
sentativeof lage floods known to have occurredWisconsin or - hances for alfloodplains where serious flood damage may occur
which may be expected to occur on a particular lake, river fithin their respective jurisdictions. These ordinances stedit
streamonce in every 100 years. or exceed the standards in this chapter

Note: The regional flood is based upon a statistical analysis of lake level or-stream (2) INCLUSION IN LOCAL REGULATIONS, CODESAND PROGRAMS.
torsticsin the walrshear both. The flood frequency of he regional flood 8 oncer.1crc1ECESSANtO insurethe efectiveness of floodplain man
in every 100 years. In any giveﬁ yehere is a lg/o cha%ce that thg regional flood mazgemenand Zoning objectlves, the standards in this chapter shall

occuror be exceeded. During a typical 30-year mortgage period, the regional fl included in subdivision regulations, building and sanitary

hasa 26% chance of occurring. codesflood insurance regulations, stormwater management reg
(42) “Shallow depth floodingareas” means those areas wherelationsand other related programs.

themaximum depth of flooding does not exceed one fodejsth (3) SussTiTuTioN. Where the department finds that one or

nor 6 hours in duration during the regional flood. moreof the following regulations, codes or programs will accom
(43) “Special exception” or “conditional usefias the mean plish the purpose of s. NR.@.01, these regulations, codes orpro

ing designated in sub. (5). gramsmay besubstituted in lieu of all or portions of floodplain

(44) “Stormwater management’ means public policy andoningordinances: _
actionto control stormwater runbéssociated with development (&) Zoning, acquisition of flooding easements or purchase of
within a rapidly urbanizing watershed in order to prevent tHoodplain lands to permit only open space uses in floodplain
occurrenceof, or an increase in, flood damage potential. freas.
includes,but is not limited to, development of stormwater réinof (b) Flood warning systems.
data, flood profiles andenactment and administration of erdi  (c) Building codes.
nancegegulating land use in a watershed. (d) Subdivision regulations.

(45) “Structure” means any man—-made object withrm, (e) Private sewage system ordinances.

shapeand utility either permanently or temporarily attached to or (f) Stormwater management regulations.
placedupon the ground, river bed, stream bed or lakebed. (4) UpPGRADING ORDINANCES. Within 6 months from the time

(46) "Study” means any analysis that results in the calculatioy of the information listed below is made available to a munici
of dischage or elevation of the regional flood or the determinatio,jity by the department, the municipality shall upgrade its flood
or delineation of boundary lines for any area within a floodplaify iy zoning ordinance, using the amendment procedure in s. NR

(47) “Undevelopedarea” means an area which is not a devel 16.21,to reflect current floodplain information, including, but
opedarea. not limited to, the following:

(48) “Unnecessanhardship” means that circumstance where (a) Changes in floodplain management statutes.
specialconditionsaffecting a particular propertyvhich were not (b) Changes in floodplain management rules.
self-createdhave made strict conformityith restrictions gov (c) Changes in floodplain management case law
erningareas, setbacks, frontage, heightlensity unnecessarily (d) New study data

burdensomer unreasonable in light of the purposes of the-ordi N .
nance. (e) Improved technical information and methods.

. . . History: Cr. RegisterFebruary1986, No. 362, &f3-1-86.
(49) “Variance” means an authorization by the board of Y giste y

adjustmenor appeals under s. NR@.21 (4) for the construction  NR 116.06 Areas to be regulated. Municipalitiesshall

or maintenance of a building or structure in a manner wisich geyelop floodplain zoning maps, reflecting the best available

inconsistentwith dimensional standards contained in the loodyata, which show the areas to be regulate@ihey shall also

plain zoning ordinance. developfloodplain zoning ordinance® define proper uses in
Note: A variance can only be granted by the board of adjustment or appealstm)seregmated areas. These floodplain mapd zoning ordi

variancemay not permit a use of property otherwise prohibited by the floodplain zon hall lat '” floodplai h . flood d

ing ordinance or allow construction not protectedhe flood protection elevation; Nancessnall regulate all 1loodplains whegerious flood damage

it may, howevey permit deviations from dimensional standards. may occur The minimum limits for regulatory purposes shall be
(50) “Watershed’means the entire regiam area contributing all those areas covered by water during the regional flood.

runoff or surface water to a particular watercourse or body offistory: Cr. RegisterFebruary1986, No. 362, &f3-1-86.

water. W _ . . NR 116.07 Standards for hydrologic and hydraulic

(51) *"Water surface profile” means a graphical remesem""t'%ludies. (1) GeENERAL. The standards contained in this section
shO\r/]vmgthg ele}/atlon of th‘a W]?t?r surface of a Watercou_rseﬂ Qﬁill be the basis for developing both hydrologic and hydraulic
each position along a reach of river or stream at a certain flqQeh mation to be used by municipalities for developing fleod
flow. A water surfacgrofile of the regional flood is used in regu plain zoning maps and flood profiles, as defined in s. NRA9

lating floodplain areas. andfor administration o&xisting floodplain zoning ordinances as

(52) "Well” means an excavation or opening in the groungkfinedin s. NR 16.20(2). The department shall review and
madeby digging, boring, drilling, driving or other methods, forapproveall studies performed or completed under #stion
the purpose of obtainingroundwater regardless of its intendegbrior to use by any municipality
use. (2) CERTIFICATION AND RESPONSIBILITY OF THE STUDY CON-

(53) “Zoning agency” means a commission, board, commitrAcToOR. Studies shall be completed under the direct supervision
teeor agency created or designated by the governing body adfehe studycontractor who is a registered professional engineer
municipality which acts on matters pertaininggi@nning or zon in the state of lconsin. The study contractor shall be responsi
ing. Under the provisions of s. 62.23 (7) (d) 2., Stats., the teiyte for the technical adequacy of the study
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(3) HYDROLOGIC ANALYSIS — DETERMINATION OF REGIONAL 7. In rapidly urbanizing watersheds, the municipality shall
FLOOD DISCHARGE. (a) Techniques. Studies to determine therequire that computations for regiondlood flow dischages
regionalflood flow dischage may us¢he following techniques, reflectincreased runéffrom all projected future development.
if done in accordance with the requirements of (ér Thesecomputations shall be made using one of the following

1. The log-Pearsonype IIl distribution method agescribed techniques:
in Bulletin #17B of the Hydrology Committee, U.8Vater a. A synthetic hydrograph based upon projected watershed
Resourceouncil, entitled “Guidelines For Determinifdood developmentshall be produced and routed to critical locations
Flow Frequency”, Septemhet981. within the study limits.

2. The current USGS empirical equations, developed from b. A mathematical model shall be developed to determine the
regressioranalysis otream gaging data. (See USGS publicaticeffectsof all projected future development in the watershed on the
entitled“Technique for Estimating Magnitude and Frequency ¢égionalflood flow dischage. Local units of government shall
Floods in Wsconsin”, by CongeMarch, 1981.) project what percentagef watershed development may occur

3. Synthetic hydrographs, which are combined and rOutﬂ@derexisting land use or subdivision ordinances and regional

0

throughthe basin to the downstream end of the study area. 1100d dischages shall be basegon that data. Where there are
existing land use or subdivision ordinances which control or

) . e 0
4. Whenusing the synthetic hydrograph technique in subtl, ., 1efiture development, total projected development shall be
3., the results shall be calibrated to past events where such intilq;medo occupy 70%f the watershed. Where watersheds con
mationis available. . tain more thanone municipality agreements between those
5. Technical Release No. 55 (TRSS), entitled “Urban Hydrolunicipalitiesmay be necessary to restfisture watershed deve
ogy For Small Veétersheds”, Engineering Division, SCSjopment. In order to insure that future regional flood flows do not

U.S.D.A., January1975. exceedthe regional flood flondischages used in local regula
6. Comparison of similar drainage basins at gaged sites. tions, changes in existing land use or subdivision ordinances
7. Historic flood data. which may allow an increase or decrease in the projefsediop

8. Other methods with department approval. mentin the watershed shall be reflected in regional flood flow dis

. . ] chargevalues.
(b) Requied use of techniquesThe following shall be the

minimum standards for determining the regional flood flow dis, (4) HYDRAULIC ANALYSIS — DETERMINATION OF THE REGIONAL
charge: 9 9 FLOOD ELEVATION. The following criteria shall be the basis for

. . determiningthe regional flood profile:
1. The techniques to determine skew under(pal. may not

. ; L . . (@) ReconnaissanceThe study contractor is responsible for
beused ifdata from a gaging station in the watershed is not-avajle o jiection of all existinglata with regard to flooding in the

ableor is available for a period of less than 10 years. In othgl v area This shall include a literature search of all published
casesthe technique to determine skew in.fgay 1. shall be modi reports in the study area and adjacent communitiesuaimdor-

fied as follows: ) o ) ~mationsearch to obtain all unpublished information on flooding
a. If data from a gaging station in the watershed is availabl¢the immediate and adjacent areas from fedstaie and local

for 10 ormore years but less than 26 years, the station skew slits of government. This information shall include specific

be weighted with zero skew in accordance with Bulletin #17B.informationon past flooding in the area, drainage structures such
b. If data from a gaging station in the watershed is availaktebridges and culverts thatfe€t flooding in the area, available

for 26 or more years, the station skew shall be used. topographicmaps, available community maps, photospast
c. Skew values diéring from those obtained in subd. 1. a. oflood events and general flooding problems within the communi
b. may be used if they are approved by the department. ty. The study contractor will coordinate the collection of all avail

2. If the diference in the drainage areatla¢ study site and able data and published reports withe department. A field

thedrainage area at a gaging station on the same watershed is:fg(%maissancshall be made by the responsible engineer to
thanor equal to 50%, the regional flood disdeatthe study site minehydraulic conditions ofhe study area including type

. ; - and number of structures, locations of cregstions and other
shallbe determined by transferring the calculated regional flood -5 metersncluding roughness values which are necessary for
dischargeat the gage by using Bulletin #17B techniqueth® (1,4 hydraulic analysis
studysite using a drainage area ratio taken to the “n” pdnem )

pagel2 of “Techniques for Estimating Magnitude and Frequency () Base data.Cross sections to be used for the hydraulic-anal
of Floodsfor Wisconsin Streams”, U.S.G.S., Open File Repo>!smay be obtained by one of several methods, including survey
80-1214March 1981. Ing or aerial photographyNew or previouslpurveyed cross sec

. . . . tions or topographic information obtained from aerial
3. Ifthe diference in the drainage areattat study site and photographsnay be used independently or in combination as the

theodraln_age area at a gaging station in the watershed is more ata to be used in hydraulic analysis. The elevation datum

50%,or if there is no gaging station in the watershed, at least 2y|| of the information to be used in the hydraulic model shall be

thetechniques described in péa) 2. to 7. shall based to deter gyified. All information used shall be referenced dirediy

mine a weighted value of the regional flood disfear NGVD unless theelevation datum is otherwise approved by the
4. Comparison of similar drainage basins under @r5. department.

shall be based on basin characteristics using Bulletin #17B (¢) Methodology. Flood profiles shall be calculated by the
100-yeardischages. standardstep method, using the Corps of Engineers HEC-2 com
5. When using USGS empirical equations under @r2., putermodel. Othemethods may be used with prior department
the results shalbe compared with Bulletin #17B 100-year-disapproval provided that any computer models submitted to the
chargesat gaged sites on similar drainage basins. departmentor review are in a form acceptable for entry itite
6. In all cases where dams or reservoirs, floodplain develdiepartment'dloodplain data repository
mentor landuse upstream have significantly altered the storage (d) Floodway determination.The hydraulic floodway lines
capacityor runof characteristics of the watershed so asfiecaf shallbe determined from the limits offettive flow based on the
the validity of any of the techniques listed in p@), the synthetic calculatedregional flood water surface profile rahsitions shall
hydrographtechnique in paxa) 3. or the &hnical Release No. take into account obstructions to flow such as road approach
55in par (a) 4. shall be used for the determination of the regiorgiades,bridges or natural restrictions. General guidelines for
flood flow dischage. transitionsmay be foundn “HEC-2, Water Surface Profiles-Us
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ersManual, appendix IMApplication of HEC-2 Bridge Routine” f. Stream flow records.
publishedby the Hydrologic Engineering Centé&avis, Califor g. Channel roughness values.

nia. All areas of the floodplaimcluding overbank areas that can :
be assumed to conveﬂogd waters gshaII be included in the h. Any othgr data required by the department.
hydraulic floodway (k) Wave action on the @at Lakes.Standards used teter

(e) Previous floodplain studiesif differences exist between TN the regional flood elevation fadl municipalities adjacent
a study previously approved by tHepartmenand the contrac [0, e Great Lakes shall be those specified in the publication,
tor's calculated hydraulifioodwaysor flood profiles, the study Guidelines and Specifications for Study Contractors, ngeral
contractorshall document justification and obtain departmentgMérgencyManagemenagency September 1982, appendix 1B,

approvalfor these diierences. Where the contrac¢sostudydif- aveRunup Analysis™.

fers from existing flood profiles or hydraulilmodways for adja (5) DocUMENTAVAILABILITY. The materials listegh this sub

centcommunities, verification of the diérences will be neces sectionare incorporated byeference in the corresponding sub

saryfor department approval of the hydraulic analysis. sectionsnoted. The document referredrtosub. (3) (a) 1. may be
(f) Calculation of the egional flood pofile. The regional purchasedrom theSuperintendent of Documents, U.S. Govern

flood profile and changes to that profile caused by developmdR€ntPrintingOffice, Washington, D.C. 20402 (mention title and

in the floodplain, as determined by the hydraulic model, shall B2cknumber052-045-00031-2). The document referred to in
calculatedo the nearest 0.01 foot. sub.(3) (a) 2. is available for inspection at the Geological Survey

. . — Water Resource Division, U.S. Department of theerior,
(g) Adequacy of the hydraulimodel. The following factors . ) ) : .

shallbe considered by the department to determine the adqu%m% 5tUrfuver3|tty A/enut;e, l:\),/ladlsgn_, Wcongnl 5f370_6.The SOCH tth
of the hydraulic model and the regional flood profile. Upon-wrifientreferred to in sub. (3) () 5. is available for inspection at the
ten request by the department the study contractor shall sub g'rln%’(;‘é?é‘;g%%% S&r;c'ﬁgc')#'%&i@?ﬁ@gyffgﬁ'%‘girgé"’gg_rl
erttlenjcl:Jrsotglsczggtriwofrc:rsthaeCifglIowmg factors: chasedfrom the National &chnical Information Service, U.S.

g i P 9. Departmentof Commerce, 5285 Port Royal Road, Springfield,
2. Differences in engy grade. Virginia 22151 (mention title and appropriate accession number:

Note: Significant diferences in the ergy grade from cross section to cross sec — : ;
tion are an indication that cross sections should be more closely spaced or that (It% 5 = PB244531/AS). The document described in sub. (4) (c)

inaccuraciegxist in the hydraulic model. and (d) is availegble for inspection at the United States Army
3. Methods for analyzing the hydraulics of structures such @8rps’ Hydrologic Engineering Cente609 2nd Street, Davis,
bridgesand culverts. California95616. The document referred to in sub. (4) (K) is-avail

able for inspection at the Federal Emgency Management
AgencyRegion V Ofice, 300 South \&cker Drive, Chicago, IHi
ri1r9is 60606 (mention titledate and appropriate appendix rum

4. Lack of flow continuity

5. Use of gradually varied flow model.

Note: In certain circumstances, rapidly varied flow techniques shall be used
combinationwith a gradually varied flow model such as weir flow over a levee
dike, flow through the spillway of a dam or special applications of bridge flow (6) INSPECTION OF DOCUMENTS. Copies of the documents

6. Mannings “n” values. referredto in sub. (5) are also availalfter inspection in the fel

7. Calibration of the hydraulic model with past flood eventdowing offices:

(h) Special applicationsThe methodslefined in par(c) shall (a) The department of natural resources, 101 SowthstEr
be used except in special cases, including circumstances wheteeet,Madison, Wsconsin;
sedimenttransport2 dimensional flow or valley storagefets (b) The ofice of the secretary of state, 30 Wifflin Street,
the accuracy of théydraulic model. Where the standard stegadison, Wisconsin:

methodis unwarranted, the department shall approvertéénod - .
usedfor establishing the final vF\)/ater surface prgﬁle. . (C)WT he legislative reference bureau, One E. Main Street; Mad
ison, Wisconsin.

(') Base mapplng.ln the_ prep_aratlon of a floodplaln Zoning History: Cr. Register February 1986, No. 362, & 3-1-86; corrections made
mapto be used by the municipalithe studycontractor shall use unders. 13.93 (2m) (b) 6., StatRegister Septemberl995, No. 477¢orrection in

the best available mapping to delineate floodplain limits. (6) (c) made under s. 13.92 (4) (b) 6., Stats., Register March 2011 No. 663.
(j) Final report. A narrative report shall accompany the maps
andprofiles and shall include the following: NR 116.08 Uses downstream of dams. (1) GENERAL.

1. Purpose of the study and description of the study areaAdequaterde&gned, con_structed and mamtamed dams provide
2. Coordination with other agencies. reduceddamages and relief from flooding for developed areas.
i Areas downstream of dams shall be zoned and regulbted

3. Data collection. municipalitieswith floodplain zoningordinances in compliance

4. Past flooding. with the standards in thisection, to reduce potential loss of life

5. Engineering methodscluding a detailed description of andpropertylocated downstream of the dams. Except as provided
the methodology used for hydrologyydraulics and any specialin sub. (2), areas downstrearhall dams shall be delineated on
applications used in this study floodplainmaps in accordance with s. NR6109(1) (b) 5. Flood

6. A floodway datatable showing cross sections, drainaggtudiesand related mapping, completed and adopted prior to
area, distance between cross sections, floodway top width, di/gustl, 2001 which calculated flood flow attenuation based on
charge,cross sectional area, mean velocity and regional flodde existence of the dam structures within the contributing basin,

elevation. may continue to use the dam in—place, no failure, profile.
7. Previous studies on the same watercourse. (2) ExempTIONS. All dams having a structural helngﬂG feet
8. An appendix which includes: or less, or a storage capacity of 15 acre feet or less, and all dams
a. Drainage basin maps havinga structural height of more than 6 feet but less than 25 feet
' RO : with a storage capacityf less than 50 acre feet are exempt from
b. Precipitation maps. the requirements of this section unless the department determines
c. Pertinent photographs. pursuanto s. 31.19, Stats., théte dam is likely to endanger life,
d. Soil and vegetation maps. healthor property
e. Sample calculations of the hydrologic analyses including (3) CompLIANT DAMS. (&) Adam is considered compliant if
all unit hydrographs. all the following requirements are met:
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1. The dam is structurally adequatemeet the conditions in 5. For developed and undeveloped areas downstream of
ss.NR 333.05 (2) (k) and 333.07 (3) (b). dams,the floodway and floodfringe districts based 3 condi

2. The dam is hydraulically adequate to ntketstandards in tIONS:
s.NR 333.07 (1). a. Assuming the dam is in place,

3. The dam has been certified by a professional engireger b. Assuming the dam is not in place, and
isteredin Wisconsin, to meet the requiremenfsubds. 1. and 2. c. Assuming failure of the dam during the regional flood.

4. Written assurance of the dam owiseaility to operate and 6. For areas adjacent to levees, floodwalls and channel
maintainthe dam ingood condition is obtained from the damimprovementsthe floodway and floodfringe districts based on 2
owner. conditions:

5. An emegency action plan to minimize loss of human life ~ a. Assuming the levee, floodwall or channel improvement is
hasbeen developed for the area downstredthe dam based on hotin place, and

the assumption that the dam fails during the regional flood. = b. Assuming the levee, floodwall or channel improvement is
6. The department reviews and approves the material sifbPlace. o o _ _ _
mitted under subds. 1. to 5. (c) If technical information is available to ascertain the magni

: tydeof floods lager than the regional flodtie floodplain limits
(b) Developed areas downstream of compliant dams Sha”ongthese lage floods may be reflected on thdiacél floodplain

zoned and regulated as follows: oningmaps and used for either public information purposes or
1. For high hazard dams, assumihgt the dam is nonexistentfzOr rlegulatlioon u ! public | ion purp
during the regional flood. - ) .
o , ) (2) If the regional flood profile has nbeen determined, maps
2. For significant or low hazard dams, assuming the @ 3sedupon historical floods, flood prone area maps, flood hazard
during the regional flood. boundarymaps, aerial photos or detailed soils maps may initially
(c) Undeveloped areas downstream of a compliant dam sheddtveas a basifor floodplain delineation, provided that the asso
be zoned and regulated assuming that the dam fails during thi&ted text of the zoning ordinance provides for a procedure simi
regionalflood. lar to ss. NR 16.20 (2) and 16.21 (3) to ascertain thefefts of
(4) NoNcoMPLIANT DAMS. (@) If an existing dam does nota_.” development upon flood flows and the regional flood eleva

meetthe standards in sub. (3) (a), the dam is considered nenci®n.
pliant. History: Cr. RegisterFebruary1986, No. 362, &f3-1-86.

(b) Both developed andndeveloped areas downstream of a NR 116.10 Conflicts between water surface profiles
noncompliantdam shall be zoned and regulated assuming the{d floodplain zoning maps.  Accepted engineeringrin-
damfailure occurs during the regional flood. ciplesand techniques shall govern the transfggrofile elevation

(c) The regional flood profile of the area downstreanthef for use in delineation of the floodplain limits the oficial flood-
damshall be calculated in accordance with s. NR 333.05 (2) (IpJain zoning maps. If a conflict exists between the floodplain lim

(5) CONSTRUCTIONOFNEW DAMS. (a) Dams constructeafter its illustrated on the maps and the actual field condititims,

August1, 2001, shall beonsidered compliant if the requirement&levationsfrom thewater surface profile shall be the governing
in sub. (3) (a) are met. factorin locating the dfcial floodplain limits.

. History: Cr. RegisterFebruary1986, No. 362, &f3-1-86.
(b) Developed areas downstream of the construction of a new y g y

damshall be zoned and regulatedfale dam does not exist untii  NR 116.11 Criteria for establishing and  rezoning

constructionis 100% complete and all the conditions of sub. (FJoodplain districts. (1) DELINEATION OF FLOODWAY, FLOOD-

(a) are met. FRINGE AND COASTAL FLOODPLAIN DISTRICTS. Except as provided
History: Cr. RegisterFebruary1986, No. 362, &f3-1-86; CR 00-136: am. (1),_in sub. (2)the following criteria shall apply to the delineation of

(), (3) @) 1.105., (b, (c). (4) (@) and (b) and (5) (@), Register July 2001, Nof.547 ﬂqoodway,floodfringe and coastal floodplain districts.

(a) Floodwaydistrict. The oficial floodway lines shown on

NR 116.09 Data required to be shown on floodplain floodplain zoning maps shall be the hydraulic floodway lines.
zoning maps. Municipalities shall delineate the entire flood Thesehydraulicfloodway lines shall be determined by studies
plain on their floodplain zoning maps. complyingwith the standards contained in s. NE5D7.

(b) Floodfringe district. All areas within the floodplain lard
grd of the oficial floodway lines shall be shown as a “fleod
ringe district.”

(1) If the regional flood profildas been determined, the pro
file shall be used to develop the floodplain zoning maps which

municipality shall use as the basis for floodplain zoning. o .
(a) The maps shall show the following: S (c) Coastal floodplain district. All areas adjacent to Lake
S uperioror Lake Michigan within the regional floodplain shall be
1. The floodway district; designatedis a coastal floodplain district.
2. The floodfringe district; (2) REDELINEATION OR REZONING FLOODPLAIN DISTRICTS. In
3. The regional flood elevation consistent with the regionalccordancevith the criteria okub. (3), the following redelinea
flood profile shall be clearly lettered at identifiable positions otions or rezonings may occur:
the official floodplain zoning maps. If for any reason that eleva (a) Redelineation orezoning the floodwagistrict to flood
tion is not shown on the maps, the profile shall be attached to drfige district. Riverward delineations of thefisfal floodway

madea part of the maps; and lines established in accordance with sub. (1) (a) are permissible
4. Source and date of study providedthe following criteria are satisfied:
(b) In addition to the information in pag), the floodplain zon 1. Any increase in regional flodaeight due to the delineation
ing maps shall include the following information, where applic#f the oficial floodway lines riverward from the hydraulic flood
ble: way lines shall bepproved by the department prior to becoming

1. The shallow depth flooding district effective. Increases may only be approved by the department if
' P 9 ' the provisions of sub. (3) are satisfied.

2. The flood storage di.stric.t. ) 2. The efects of delineating the fa¢ial floodway lines river
3. The coastal floodplain district. ward from the hydraulic floodway lines shall be calculated by
4. Floodplain islands. comparingthe regional flood profile determinéem the hydrau

Register March 2Q1No. 663


http://docs.legis.wisconsin.gov/document/register/673/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register January 2012 No. 6 Fbr current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

157 DEPARTMENT OF NATURAL RESOURCES NR 116.12

lic floodway lines to that profile determined by assuming that the 2. The entire shallow depth flooding district shall be rezoned

arealandward of the revised floodway linissnot available to cen to floodfringe district; and

vey flood flows. Calculations shall conform to the standards con 3. The efect of rezoning the shallow depth flooding district

tainedin s. NR 16.07. to the floodfringe district shall be calculated by comparing the
(b) Redelineation orezoning floodfringalistrict to floodway regionalflood profile determined by the hydraulic floodway lines

district. Landward modifications of hydraulftoodway lines to to the regional flood profile determined by assuming that the

delineateofficial floodway lines may be permitted provided theentire shallow depttflooding district is not available to convey

following conditions are satisfied: floodflows. Calculations shall conform to the standards contained
1. The redelineation of the floodway lines is consistent witli S- NR 16.07.
othermunicipal codes, ordinances, and ch. 30, Stats.; and (3) CRITERIA FOR REDELINEATION OR REZONING FLOODPLAIN

2. The current hydraulic floodway linewhich reflect the DISTRICTS. (a) Initial determinations. Prior to redelineationr
watersurface profile used for regulation, shall be kept on file ggzoningany floodplain district a municipality shall:
the municipality 1. Assure that the applicable provisions of sub. (2) are met;
(c) Redelineation orezoning floodway district to shallow 2. Require adequate technical data from the applicant or the
depthflooding district. For areas subject to shallow depth floodmunicipality and submisuch data to the department for review
ing, the oficial floodway lines maye delineated riverward of the andconcurrence in the fefct of the proposed amendment on the
hydraulicfloodway lines, provided all of the criteria in this paraheight of the regional flood,;
graphare satisfied: 3. Assure that the proposed amendments meet the purpose
1. The maximum depth dfooding during the regional flood s.NR 116.01;
in the shallow depth flooding district may not exceed one footin 4, Assure that the appropriate legal arrangements have been
depthnor 6 hours in durationThe duration shall be determinedmadewith all property owneraffected by the increased flood
by a synthetic hydrograph developed for the watershed and rouisl/ations;and

throughthe area; o 5. Notify all afected municipalities of increased regional
2. The area is developed complete with existing streets affisbd elevations.

sewersand is subject to a land use plan, which includes provisions(b) Amendment mcess. Upon completion of the steps in par
for drainage ways through the area with the capacigotwey % .

A i . a), the municipality and angffected municipality shall meet all
thatpercentage of the regional flood which is flowing through thg 5| requirements for amending its water surface profiles, flood
areaunder existing conditions;

lain zoning maps and zoning ordinances as establishediR s.
3. The municipality shall adopt standards outlined in s. NR16.21(6).
116.14(1) pertaining to shallow depth flooding district; (c) Submission to the department for apyal. If the munick
4. All areas within the hydraulic floodway landward of thepality amends its dicial floodplain map, it shall also amend its
official floodway lines shall be designated as “shallow depthatersurface profiles and floodplain zoning ordinance and sub

flooding district”; and mit these amendments to tiepartment for approval pursuant to
5. All areas within the floodplain landward of the hydraulis. NR 116.21 (6). Prior to department approval, all municipalities
floodway lines shall be delineated as “floodfringe district”. affectedby the increased regional flood elevation shall amend

(d) Redelineation orezoning floodfringe district to flood stor their water surface profiles, floodplain zoning maps and zoning
agedistrict. A “flood storage district’” may be established tioe ordinancedo reflect the increased regional flood elevations.
arealandward of thdloodway in lieu of the floodfringe designa ~ (4) EXCEPTION TO CRITERIA FOR REDELINEATING OR REZONING
tion where floodplain storage will decrease the calculatiatisef FLOODPLAIN DISTRICTS. If, as a result of improved dagenerated
chargeand therefore the regional flood elevation, provided tHey a revised study approved by the department, andsatesult
following criteria are met: of changes due to encroachments in the floodplairhytieaulic

1. The department shall approve the methodology used/i@Pdway line isrevised landward of the fafial floodway lines,
analyzefloodplain storage to determine revised regional flool!® Municipality may continue to regulate on the basis obffie
elevations. cial floodway lines provided the municipality meets all of the

quirement®f sub. (3), except the requiremafisub. (3) (a) 4.

2. The municipality shall adopt standards outlined in s. NE?History: Cr. Register February1986, No. 362, éf3-1-86.

116.14(2) pertaining to the flood storage district.

(e) Rezoning flood storage district to floodfrindistrict. Any ~ NR 116.12 Development standards in  floodway
proposalto rezone flood storage district to floodfringe districhreas. (1) ProHieiTeD UsES. Municipalities shall prohibit the
shall comply with the following conditions: following uses in floodway areas:

1. Any increase in regional flood height shall be approved by (a) Except as provided in sub. (2), any development which will
the department prior to becomingfedtive. Increases in the causean obstruction to flood flows or an increase in regional flood

regionalflood elevation may only be approved by the departmegiischargeor will adversely d&ct the existing drainage courses or
if the provisions in sub. (3) are satisfied; and facilities.

~ 2. The efect of rezoning the flood storage district to the flood  (b) A structure is always prohibited in, on or over floodway

fringe district shall be calculated by comparihg regional flood areagf the structure is:
profile used as the basis for zoning to the regional flood profile 4 Designed for human habitation:
determinedby assuming that the area to be rezoned is not-avail 5 A iated with hiah flood d ial-
ableto store floodwater . ssouate. wit igh flood damage potential; or

(f) Rezoning the shallow depth flooding district to floodfringe 3+ NOt associated with permanent open space uses.
district. Any proposal to rezone the shallow depth flooding dis (€) Any storage of materials thare buoyant, flammable,
trict to floodfringe district shall comply with the following condi €xplosive or injurious to human, animal, plant, fish or other
tions: aquaticlife.

1. Any increase in regional flood height shall be approved by (d) Any use which is non harmony with, or which may be
the department prior to the rezoning becomindedtfve. etrimentalto, the uses permitted in the adjoining districts.
Increasesn the regional flood elevation may only be approved by (e) Any sewage system, whether public or private, exgept
the department if the provisions in sub. (3) are satisfied; tablelatrines that are removed during flooding, or systems associ
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atedwith recreational areas that meet the applicable provisions (c) Uses permitted by the department pursuant to chan@0
local ordinances and ch. Comm 83. 31, Stats., provided that the necessary permits are obtained from
(f) Any well, whether public or private, which is used to obtai{e¢ department and necessamendments are adopted by the
water for ultimate human consumption, except systassoci Mmunicipalityto the oficial floodway lines, regional flood profiles,
atedwith recreational areas that meet the applicable provisionsfloodplain zoning maps and floodplain zoning ordinances.

municipalzoning ordinances and chs. NRL&ind 812. (d) Public utilities, roads, streets and bridges provided that:
(9) Any solid or hazardous waste disposal facility 1. Adequate floodproofing measures are provided to the flood
(h) Any wastewater treatment pond or facility except as paprotectionelevation; and .

mittedin s. NR 1.0.15 (3) (b). 2. Except as provided in sub. (3), construction may not cause

(i) Any sanitary sewer or water line except those used o s%pyf_cl)bztructcljon to flood flows aosl' reflected tne water surface
vice existing development or proposed development located o totiie based upon existing conditions. o
sideof the floodway and which comply with the requirement for (2M) PERMITTED USES,NO PERMIT REQUIRED. Camping in a
the floodplain area on which it is located. camping unit in a floodway area outside of approveaimp

(2) PERMITTED USESAND STRUCTURES. Municipalities, using groundsunder sub. (2) (b) isllowed without a permit if the camp
the appropriate procedure described in s. NIg.21, may issue ing unit consistof nothing more than an easily removable tent or

S . ‘ if the following criteria are met:

permitsin floodway areas allowing opapace uses having a rela . - . . L
tively low flood damage potential, such as those uses associate§®) The camping unit is a mobile recreational vehicle;
with agriculture, recreation, surface parking Istsrage yards or  (b) The camping unit is on a parcel of land that has less than
certainsand and gravel operations. Permits for the following usé$amping sites and the parcel is not advertised, represented or
or structures may be allowed only if such uses or strucanes Usedas a camping area; and
consistentwith all of the standards contained in this subsection (c) The camping unit may not occupy the site for a period of
andsub. (3) and such uses or structures are not prohibited in gubre than 180 consecutive days.
(1) (b) to (i). (3) FLOODWAY DEVELOPMENT REQUIRING AMENDMENTS. Any

(a) Certain structures which are accessory to permitted ogé@velopmentn a floodway which will cause an obstruction to
spaceuses or historical areas, if the structures meet all of the fipod flows may be authorized by the municipalibut only if
lowing criteria: amendmentsre made to the fi¢ial floodway lines, regional

1. Are not designed for human habitation: flood profile, floodplain zoning maps and floodplain zoning ordi

. nancesn accordance witthe criteria established in s. NR6L11.

2. Have a low flood damage potential; All such amendments shall meet the provisions of s. MR21

3. Are associated with an open spacearsare functionally (6).

dependanbn a waterfront location: History: Cr. RegisterFebruary1986, No. 362, €f3-1-86; correction made in
Note: For example, an unloading structure is functionally dependantatez (1) (f) made unders. 13.93 (2m) (b) 7., Stats., RegiSegtemberL995, No. 477
front location to unload boats or Ip@s, but a storage facility is not. cr. (2m), RegisterJune, 1996, No. 486,fe~1-96; correctiomn (1) (¢) made under

. . s. 13.93 (2m) (b) 7., Stats., Register July 2001, No. 547; correctigh(ls) 3. made
4. Except as provided in sub. (3), are to be constructed al’rléers. 13.93 (2m) (b) 6., Stats., Register April 2004 No. 68;ection in (2) (b)

placed on the building site so as téeofno obstruction télood 3. madeunder s. 13.92 (4) (b) 6., Stats., Register March 2011 No. 663.
flows;

5. Are firmly anchored to prevent them from floating away,

andrestricting .brldge openings or other constrictedtions of the proceduredescribed in s. NR1B.21, mayissue permits allowing
streamor rlver,. an o ) ) _usesin floodfringe areas which are compatible with the criteria in
6. All service facilities, such as electrical and heating equighis section.
ment,shall be at or above the flood protection elevation for the (b) All floodfringe developments shall be compatible with
particulararea. localland use plans. In the absencéoofnal plans, development
(b) Campgrounds, provided all of the following criteria arghallbe compatible with the uses permitted in adjoining districts.
metand approval is granted by the department: (c) Floodfringe developments may be permitted only if such
1. The character of the river system and the elevatiatl of developmentsio not cause an obstruction to flood flows of any
portionsof the campground are such that 72 hours warning of aiibutariesto the main stream, drainage ditches, or any other-drain
approachinglood can be given tall persons using that camp agefacilities orsystems or if amendments are made to fleetad
ground; official floodway lineswater surface profiles, floodplain zoning
2. An adequate flood warning system is in existence whi¢hapsand floodplain zoning ordinances in accordance with the
will provide for adequate advance notice to all persons in t@Vvisionsof ss. NR 16.11 and 16.21 (6).
campground and make evacuation mandatd®uch a system (d) Floodfringe developments may be permitted only if such
shallinvolve an annual renewable written agreement between tievelopmentsio not afect the conveyance capacity by causing
campgroundbwner the emegencygovernment coordinatothe  anobstruction to flow or storageapacity of the floodplains, such
nationalweather service and the chief municipal lwiorcement that it causes any increase in the regional flood height er dis
official which shall specify a flood elevation at which evacuatiogharge.
shall occur; (2) RESIDENTIAL USES. () Any structure douilding used for
3. The campground complies with all applicable local angumanhabitation (seasonal or permanewtich is to be erected,

statelaws and regulations, including those of the department @nstructedreconstructed, structurally alteredmoved into the
healthservices; floodfringe area shall be place on fill with the finished surface of

4. The campground shall have signs at all entrances warnH?(g)lgWGSt floor excluding basement or crawlwa or above the
of the flood hazard involved: protection elevation. If any such structure or building has

. ! . . __abasement or crawlwathe surface athe floor of the basement

5. Only mobile recreational vehicles with self-containe@ crawlway shalbe at or above the regional flood elevation and
holding tanks or easily removable tetscamper units are allew sha|| be floodproofed to the flood protection elevation in accord
able. No other habitable structures or buildings are permitted; agdcewith s. NR 16.16. No variance maye granted to allow any

6. Litter collection facilities shall be placed at or floodproofefloor below the regional flood elevation. An exception to the
to the flood protection elevation or be removed during floodindpasementequirement may be granted by the department, but only

NR 116.13 Development standards in floodfringe
eas. (1) GENERAL. (a) Municipalities, using the appropriate
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in those communities granted suetception by the federal emer thesecriteria and the criteria in sub. (4), mbg permissible for
gencymanagement agen¢)EMA) on or before March 1, 1986. storageyards, parkindots and other accessory structures or uses.

(b) For all uses under this subsection: (6) STORAGE OF MATERIALS. Storage of any materials which
1. Fill shall be not less than one foot above the regional flogdie buoyantflammable or explosive, or which in times of fleod
elevation; ing could be injuriougo propertywater quality or human, animal,

2 Fill shall extend at such elevation at least 15 feet beyoH nt, fish or aquatic life, shall be either floodproofed to or placed

o N . at or above the flood protection elevatioAdequate measures
thelimits of any structure or buﬂdmg.erected thereon; and shallbe taken to assure that these materials will not enteivtre
3. Dryland access shall be provided.

A k ] _or stream during flooding.
(c) If existing streets or sewdines are at elevations which

X i ith by i calthe d (7) PuBLIC UTILITIES, STREETSAND BRIDGES. (&) If failure or
makecompliance with pai(b) impracticalthe department may e rryptionof public facilities would result in danger to the public
approvethe use of other floodproofing measures or methods

- >~ Mealthor safety or if such facilities are essential to the orderly
ﬁccgrdan?aéltthtsﬁ Nf'ﬁ 1d6.16't TPe strluctutr_e or building shall bey,ctioningof the area, adequate floodproofing measures shall be
oodprootedto the flood protection elevation. o provided to the flood protection elevation; a lesser degree of
(d) If existing streets or sewer lines are at elevatishi&h  protectionmay be provided for minor or auxiliary roads or utilities

make compliance with par(b) 3. impractical, the municipality if these conditions do not exist.
may permit new development and substantial improvements y ppjic yilities, roads, streets and bridges within the flood

whereaccess roads are at an elevation lower than the regiopglye shall be designed to be compatible wta local floodplain
flood elevation, provided: developmenplans.

1. The municipality has an adequate natural disaster plan gy peysre sewace systems. All private sewage systems
which has been concurred in by the dIVI.SIOI’l of ggeacy govern shall meet the applicable provisions of the local ordinances and
mentand approved by the department; or ch. Comm 83

2. The municipality hasrritten assurance from the apprepri
ate units of police fire and emegency services that rescue andy,q oofedto theflood protection elevation and shall meet the
relief can be provided by wheeled vehicles to the structiuesg applicableprovisions of chs. NR dland 812
regionalflooding, taking into account trenticipated depth, dura pplo Sop ' ) Al
tion and velocity of the regional flood event in the area, thereby (10) SOLID OR HAZARDOUS WASTE DISPOSAL FACILITIES.

protecting human lif@ndhealth and minimizing property dam solid or hazardous waste disposal facilities, whether public or pri
ageand economic loss. vate,are prohibited in floodfringe areas.

(3) AccESSORYUSES. Accessory structures not connected to (11) DEPOSITIONOF MATERIALS. Any deposition of materials
a principal structure, includingonresidential agricultural struc for any purpose may be allowed only if the provisiohthis see
tures,shall meet the applicable provisions of s. NB.12 (2) (a) tlon;re mcet-R <ter Februar 1686, No. 362, 6/31-86 fonin ©)

Istory: I. egister February , NO. y — 1 ; correction Iin

1,2, 5. and. and Su.b' (6) Any such accessory StrUCt.ure may Rgljeunder s. 13.93 (2m) (b) 7., Stats., RegiSeptember1995, No. 477cr. (3m),
QonStrUCtedit elevations lower than the flood protection elevagegister,June, 1996, No. 486,fe7—1-96; correction in (Shade under s. 13.93 (2m)
tion. However no accessory structure may be inundated to(ld 7., Stats., Register July 2001, No. 547.
depthgreater than 2 feet or subject to flood velocities greater than

2 feet per second upon the occurrence of the regional flood.  NR 116.14 Development standards in other  flood -
(3m) PERMITTED USES,NO PERMIT REQUIRED. Camping in a Plain areas. In cooperation with municipalities, and to insure
campingunit in a floodfringe area outside of an approved camgoundfloodplain management, the department may designate
ground under s. NR16.12 (2) (b) is allowed withoutgermitif —approvethe following floodplain districts, in addition to those
the camping unit consists of nothing more than an easily rem@stablishedn ss. NR 16.12 and 16.13, providing the criterie
able tent or if the following criteria are met: s.NR 116.11 are met:
(@) The camping unit is a mobile recreational vehicle; (1) SHALLOW DEPTH FLOODING DISTRICT. The standards for
(b) The camping unit is on a parcel of land that hastress permittingdevelopment in a floodfringe area under s. NR.13

4 camping sites and the parcel is not advertised, represented§t! P& applicable to a shallow depth flooding area except that
usedas a camping area; and suchdevelopment may not result in an obstructimfiood flows.

Th . it t the site f iod If, development doesause an obstruction to flood flows, the
(© N e fggmlng umt'ma}c/i not occupy the site for a period g, eopmentmay not be permitted unless tawtire shallow depth
more than consecutive days. ) . flooding district is rezoned to floodfringe district accordingtie
(4) ComMERCIAL USEs. Any commercial structure or building criteria established in s. NRL6.11 (2) (7).

which is to be erected, constructegconstructed, altered or (2) FLOOD STORAGEDISTRICT. (a) General. Municipalities

movedinto the floodfringe area shall meet the requirements Hgingthe appropriate procedure described in s. NR20, may
sub.(2). Certairyards, parking lots and other accessory struCtur'rns*%uepermits for development in flood storage'areas Which are

or uses may be at elevations lowtean the flood protection eleva gmpatiblewith the criteria for floodfringe areas, as described in
tion. However no such area in general use by the public may @ NR 116.13, providing the provisions of p4b) are met
inundatedo a depth greater th&teet or subjected to flood veloc ™ T '

ities greater than 2 feet per second upondbeurrence of the  (b) Flood storage modificationsWhen any proposed devel
regionalflood. Inundation to depths greater than 2 feet may gPmentwould remove flood storage volume, an equal voleine

approvedprovided an adequate warning system exispgatect  Storageas defined by the ground surface and the regitoad
life and property elevation,shall be provided to compensate for the volumstar

(5) MANUFACTURING AND INDUSTRIAL USES. Any manufactur agewhich is lost. Excavation below the groundwater table is not

ing or industrial structure or building which is to be erected; Coﬁonmderedis_ providing an equal \_/OIL_Jme of storage.

structed reconstructed, altered or moved into the floodfringe dis () Rezoning of flood storage districif. compensatory storage
trict shall be protected to the floguiotection elevation utilizing cannotbe provided, the area may not be developed unless the
fill, adequate floodproofing measures or any combination theredttireflood storage district is rezoned to floodfringe district utiliz
On streams or rivers having protracted flood duratigmeater Ng the criteria established in s. NR6L11 (2) (e).

protectionmay be requiretb minimize interference with normal  (3) CoASTAL FLOODPLAIN DISTRICT. The standards for permit
plantoperations. A lessetegree of protection, compatible withting development in a floodfringe area under s. NB.13 shall

(9) WELLs. All wells, whether public or private, shall be
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be applicablein a coastal floodplain area, except that no develop 1. The modification or addition to a building may not increase

mentmay be allowed which: the amount of obstruction to flood flows; and
(a) Will be adversely &cted by wave runup along the shore 2. Any addition to a building shall be floodproofed in aceord
of Lake Michigan or Lake Superior; or ancewith the requirements af NR 1.6.16, by means other than
(b) Is associated with a high flood damage potential. the use of fill, to the flood protection elevation.
History: Cr. RegisterFebruary1986, No. 362, &f3-1-86. (b) No new private sewage system, or additman existing
privatesewage systenmay be allowed in a floodway area. Any
NR 116.15 Nonconforming uses and nonconform -  maintenancesepair or replacement of a private sewage system in

ing buildings. (1) GeENERAL. Insofaras the standards in thisa floodway area shall meet the applicable requirements of all
sectionare not inconsistent with the provisionsssf 59.69 (10) municipalordinances and ch. Comm 83.
and62.23 (7) (h) Stats., they shall apply to all uses and buildings (¢) No new well, or modifications to axisting well, which
thatdo not conform to the provisions contained within a floods ysed to obtain water fadtimate human consumption may be
plain zoning ordinance. These standards apply tortbéifica  gjjowedin a floodway areaAny maintenance, repair or replace
tion of, or addition to, any building and to the use of any buildingientof an existingvell in a floodway area shall meet the applica
or premises which was lawful before the passage of the ordinangg. requirements of all municipal ordinances and chs. NRagd
The existing lawful use of a buildingr its accessory use whichgyo.
is not in conformitywith the provisions of a floodplain zoning (3) FLOODFRINGEAREAS. ( : :

) " : . Lo . (@) Except as provided in péb) or
ordinancemay be continued subject to the followiagnditions: (c), no madification or addition to any nonconforming building or

(a) No extension of a nonconforming use, or modificaion any puilding with a nonconforming use in the floodfringe area
additionto any building with a nonconforming use or to any-nofyay pe allowed unless such modificationaddition has been
conformingbuilding, may be permitted unless they are miade grantedby permit, speciaéxception, conditional use or variance
conformity with the provisionsf this section. For the purposesandthe modificatioror addition is placed on fill or is floodproofed
of this section, the words “modification” and “additioshall j, compliance with the applicable regulations contained s. NR
include,but not be limitedo, any alteration, addition, modifica 116.13(2).
tion, rebuilding or replacement of any existing building, acces . . ] ' L
sory building or accessory use, except as provided in pars. ( (.b()a)”vsgmg“g;ﬁtVivr?hu;hrglcgééfgdﬁ;?ggﬂ?pPg’ﬁ'&sgﬁﬁ cl’ff the

and(as). . . . . building will not be used for human habitation and will not be
(am) For the purposes of this section, ordinary maintenanggsociateaith a high flood damage potential, the coubbard

repairsare not considered an extensiomdification or addition; of adjustment or theity or village board of appeals, using the-pro

ordinarymaintenance repairs include internal and external-paiglequresestablished in s. NRL6.21 (4), may grant a variance for

ing, decorating, paneling, the replacement of doors, win@ls o ificationsor additions whicare protected to elevations lower

other nonstructural componentand the maintenance, repair Ohanthe flood protection elevation if:

replacemenof existing private sewage systems, water supply sys ; ; .

temsor connections to public utilities; ; \Izzinan Ilvgs V;”” not be endatmgereql,l t be installed-
(as) For the purposes of this section, the construction of a deck _* erorprivate sewage systems wl not be instafied,

that doesnot exceed 200 square feet and that is adjacent to the 3. Flood depths will not exceed 2 feet;

exteriorwall of a principal structure is not an extension, modifica 4. Flood velocities will not exceed 2 feet per second; and

tion or addition. The roof of the principal structure may extend 5. The building will not be used for storage of materials

over a portion of the deck in order to provide safe ingress adéscribedn s. NR 1.6.13 (6).

egresdo the principal structure. _ (c) An addition to an existing room in a nonconforming build
(b) If a nonconforming use or the use ohanconforming ing or a building with a nonconforming use may be allowed in

building is discontinued for 12 consecutive months, it is no longg@bodfringe area on a one time basis only if:

permittedand any future use of tieilding shall conform with the 1. The addition has been granteddeymit, special exception

appropriateprovisionscontained in ss. NR16.12, 16.13 and gnditionaluse or variance: g 5P pron.

116.14. . .
L " . . 2. The addition does not exceed 60 square feet in area; and
(c) No modification or addition to any nonconforming build d

; P ; ; : ; 3. The addition, in combination with other modifications or
g‘gt%:aagﬁitl)clijilrlw(gng/;\ﬂtlg aer;gggcénfsoorgzlngfuistg, \;:I)Vrglgg&\jglriztzz In(gddltlpnsto the building, does not exceed 50% of gresent
assessedalue, may be allowed unlef® entire building is per equallzedassessgd value of the building. o )
manentlychanged to a conforming building withcanforming (d) All new private sewage systems, or additions to, mainte
usein compliance with thapplicabie requirements of this chap hance,repair or replacement of a private sewage system, in a
ter. The costs of elevating a nonconforming building or a buildirfipodfringe area shall meet the applicalilequirements of all
with a nonconforming use to the flood protection elevation afgunicipalordinances and ch. Comm 83.
excludedfrom the 50% provisions of this paragraph. (e) All new wells, or addition$o, replacement, repair or main
(d) If any nonconforming building or any building with a ron tenanceof a well, in a floodfringe area shall meet #ygplicable
conforminguse is destroyed or is so badly damaged that it cani@Visionsof the floodplain zoning ordinance and chs. NR 81
be practically restored, it cannot be replaced, reconstructedad812.
rebuilt unless the provisions of ss. NR6112, 16.13 and 16.14 (4) SHALLOW DEPTH FLOODING AREA. NoO structural repairs,
aremet. For the purpose of this subsecti@storation is deemed modificationsor additions to an existing buildinghe cost of
impracticablewhere the totalkcost of such restoration would which exceeds, ovethe life of the existing building, 50% of its
exceedb0% of the present equalized assessed value of the buftesentequalized assessed value, may be allowwveal shallow
ing. depth flooding area unless the entitmilding is permanently
(2) FLoobway AREAs. (a) No modifications or addition to anychangedo conform with the standards prescribed in s. I& 14
nonconformingbuilding or any building with a nonconforming D).
usein a floodway area may be allowed, unless such modification (5) FLoob STORAGEAREA. No structural repairs, modifiea
or additionhasbeen granted by permit, special exception, condions or additions to an existing building, the cost of which
tional use or variancand meets all of the requirements of sub. (Bxceedspver the life of the existing building, 50% of its present
andthe following criteria: equalizedassessed value, may be allowed fload storage area

Register March 2Q1No. 663


http://docs.legis.wisconsin.gov/document/register/673/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register January 2012 No. 6 Fbr current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

161 DEPARTMENT OF NATURAL RESOURCES NR 116.17
unlessthe entire building is permanently changedonform with 1. The minimum top elevation of the levee or floodwall shall
the standards prescribed in s. NR6114 (2). be calculated using whichever of the following provides the

(6) CoasTAL FLOODPLAIN AREA. Nostructural repairs, modifi greaterprotection from floods:
cationsor additions to an existing building, the cost of which a. The profile of the regional flood with that regional flood
exceedspver the life of the existing building, 50% of its presentonfinedriverward of the proposed levee or floodwalls 3 feet
equalizedassessed value, may be allowed in a coastal floodplaifhfreeboard; or
areaunless the entire buildirig permanently changed to conform  b. The standard project flood andtbe 500 year flood cen
with the standards prescribed in s. N4 (3). fined riverward of the proposed levee or floodwall.

(7) MuNIcIPAL RESPONSIBILITIES. (@) Municipal floodplain c. Exceptions to the standards in subd. 1. a. and b. may be
zoning ordinances shall regulate nonconforming uses ane n@yrantedby the department on a case-by—-case basis for landes
conformingbuildings in a manner consistent wiltis section and floodwalls not used to protect human life.
theapplicable state statutes. These regulations shall apply to thep  U_.S. army corps of engineers standards for design ard con
modificationor addition of any building do the extension of the stryctionof levees and floodwalls shall kee minimum standard
useof any building or premises which was lawful before the pagyr |evees and floodwalls.

sage of the floodplain zoning ordinance or ammendment 3. Interior drainage shall be provided using designated-pond

thereto. . o . o ing areas, pumps or other similar means, in accordanceth
(b) As permit applications are received for modifications @§rmy corps of engineers standards.
additionsto nonconforminguildings in the floodplain, munici 4. An emegency action plan, concurrémlby the division of

palities shall develop a list of those nonconforming bU“di”gsemergenqgovernment and approvés the department, shall be
their present equalized assessed value aligt af the costs of i effect for the area behind the levee or floodwtadit would be
thoseactivities associated with changes to those buildings eny the floodplain without the proposed levee or floodwall in place.

meratedn sub. (2) (a) or (3) (a), (b) and (c). L ; e
History: Cr. RegisterFebruary 1986, No. 362, &3-1-86: correction in (2c) 5. Themunicipality shall provide notification to all persons

and(3) (&) made under s. 13.93 (2m) (b) 7., Stats., RegBtptemberl995, No.  f€ceiving construction permits_ in the area behir_ld the proposed
477; correction in (1) (intro.yvas made under s. 13.93 (2m) (b) 7., Stats., Register Juigveeor floodwall that woulde in the floodplain without the pro

2001,No. 547; CR 03-064: am. (1) (c) Register April 2004 No. 5805e1-04;CR i H
03-091: am. (1) (a), cf1) (am) and (as), Register August 2004 No. 5849e1-04. posed levee or floodwall !n p_Iace that they Iar&n ar.ea prOteCted
by a leveeor floodwall which is subject to flooding if the levee or

NR 116.16 Floodproofing. (1) GENERAL sTanDArDs. Toodwallis overtopped. .
Whenfloodproofingmeasures are required by either a municipal 6. The levee or floodwall shall be annually inspected and cer
floodplain zoning ordinance or some other regulation whichfied, by aprofessional engineer registered ifs@énsin, that the
incorporatesoy reference the floodproofing requirements of thileveeor floodwall meets the standards in subds. 1. to 5. Annual
chapter,such measureshall be designed to withstand the floodeportsof the ins_pection and certification shall be sent to the
depths,pressuresyelocities, impact and uplift forces and otheflepartmentor review

factorsassociated with the regional flood, to assure thasttioe 7. The department reviews and approves the material sub
turesare watertight and completely dry to the flood protectiomitted under subds. 1. to 5.
elevationwithout human intervention during flooding. (b) No obstruction to flood flows caused by construction of

(2) CerTiFicaTION. (@) Whenevefloodproofing measures are leveesor floodwalls may be allowed unleasmiendments are made
required,a registered professional engineer or architect shall cés the floodway lines, regional flood profiles, floodplain zoning
tify that the following floodproofing measures will be utilizedmapsand floodplain zoning ordinances in accordance with the
whereappropriate, and are adequetevithstand the flood depths, provisionsof ss. NR 16.11, 116.12 (3) and 16.21 (6). Calcula
pressuresyelocities, impact and uplift forces and other factorgons of the efect of the levee or floodwall on regionfiod
associatedvith the regional flood: heightsshall compare existing conditions with the conditiothef

1. Anchorage of structures, or addition of mass or weight fggionalflood confinedriverward of the proposed levee or fleod
structures, to prevent flotation. wall. .
2. Reinforcement of walls and floors to resist rupture or col () Floodplain areas protected by the adequate levee of flood

3. Construction of wells, water suppiystems and waste areasoutside of the floodplain unless the department determines

treatmentsystems so as to prevent the entrance of flood watél?ét the levee or floodwall is no longer adequate.
into such systems. (3) INADEQUATE LEVEES OR FLOODWALLS. If the department

. . etermineghat an existing levee or floodwall does not ntbet
4. Subsurface drainaggstems 1o relieve external pressuregriteriaof sub. (2) (a), all floodplain areas landward ofitredle

on foundation walls and basement floors. L .. quatelevee or floodwall shall be regulated as if the levee or flood
5. Cutof valves on sewer lines or the elimination of gravitya|| does not exist.
flow basement drains. Lo . (4) CHANNEL IMPROVEMENTS. (&) Channel improvements
6. Placement of essentialilities above the flood protection sha||be consideretb reduce flooding potential provided the-fol
elevation. . _ lowing criteria are met:
(b) Whenever floodproofing measures are required, a permit, 1 The channel improvements are designedcamstructed
specialexception, conditional use or variance may nasbeed i, accordance with acceptable standards.
until the certification required in pg@) is submitted to the munic 2. Velocities resulting from the channel improvemeni
pal 0ring BcTINISUBIOr e . 50, 15199 notincrease downsizeam erosion
y: B Regista yISER, To- 555 ' 3. An engineer registered ini¥¢onsin certifies that the crite
NR 116.17 Levees, floodwalls and channel  improve - fi@in subds. 1. and 2. are met.
ments. (1) GENERAL. The following standards shall apply to 4. The municipality submits a plan detailing how the channel
municipal floodplain zoning regulations faareas landward of improvementswill be maintained.
levees floodwalls and channel improvements. 5. The department reviews and approves the material sub
(2) LEVEESORFLOODWALLS. (a) A levee ofloodwall shall be mitted under subds. 1. to 4.
considerechdequate if all of the following criteria and the require 6. The necessary permits under ch. 30, Stats., are obtained for
mentsof par (b) are met: constructionof the channel improvements.
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(b) Floodplain areas adjacemd channel improvements (c) Keep the dfcial records of, and any changes to,vediter
approvedunder par(a) shall be zoned and regulated in accordurfaceprofiles, floodplain zoning maps, floodplain zoning erdi
ancewith thereduced regional flood profile provided the channaiances,nonconformingbuildings and nonconforming uses and
improvementsare maintained in accordance with the plan- sulthe official records of all permit applications, permits, appeals,
mitted by the municipality under paga) 4. variancesand amendments related to flewdplain zoning ordi

(c) If the department determines that the chammgrove hance;
mentsare not being maintained in accordance with the plan sub (d) Submit copies of any required data, special excepgen
mitted by the municipality under paia) 4., the floodplain zoning mits, variances, amendments, case-by-case analyses, annual
mapshall be amended to reflect existing channel conditions. reportsand any other required informatitmthe department. An

(5) NEW CONSTRUCTIONOF LEVEES, FLOODWALLS OR CHANNEL ~ annualsummary showing only the number and types of zoning
IMPROVEMENTS. No anticipated changes the flood protection actionstaken by thenunicipality shall be submitted to the depart
elevationsor floodplain and floodway limits, based upon -promentby the zoning administrator; and
posedevees, floodwalls or channel improvements, may fee-ef (e) Investigate, prepare reports and report violations of the
tive until the improvements are constructed, operative arftbodplain zoning ordinance to the appropriate municipal €om
approvedby the department. mitteeand to the municipal attornegorporation counsel or dis

(6) AGRICULTURAL LEVEES. (a) Municipalities may permit trict attorney with copies to the appropriate departmeistrict
agriculturalleveeswhich meet all applicable provisions of thisoffice.
subsection.For purposes dhis subsection, an agricultural levee (3) ZONING AGENCY. (&) A zoning agency shall lag@pointed
is one constructetb protect agricultural lands from floods thataindgiven the duties and powers to:
occuron a 10-year frequency or more often. 1. Oversee the functions of tbéffice of the zoning adminis

(b) Agricultural levees shall be designed and construsted trator;
thatthe levees will overtop upon the occurrence of the 10-year 2. Review and act upon all proposathendments to the
frequencyflood. floodplain zoning ordinance; and

(c) Increases in flood heights in the area upstream from agri 3. Maintain a complete public record of all its proceedings.
cultural levees may not excee_d 0.5 foot (15 cm.) for the 10—year(b) In some cases, a zoning agency may act in place of the
frequencyflood. No increase is allowed unless the written-comhoardof adjustment or appeals, if so designated by the municipal
sentof the afected property owners is obtained prior to construgy, to hear and decide special exception or conditional use permit
tion. s. However a zoning agencyannot act upon requests for a vari

(d) Agricultural levees shall be designed and constructed todoece.
overtoppechnd to cause no increaseflood elevation during the  (4) BoARD OF ADJUSTMENT OR APPEALS. A board of adjust

occurrenceof the regional flood. ment,in counties or board of appeals, in cities and villages shall
(e) The municipalitys zoning administrator shall notithe beappointed and givetine duties and powers in accordance with
departmenbf the construction of any agricultural levees. $s.59.694 and 62.23 (7), Stats., to:
History: Cr. RegisterFebruary1986, No. 362, €f3-1-86. (a) Hear and decide appeals where there is an allegedrerror
) ) anyinterpretation, orderequirement, decision, or determination
NR 116.18 Procedures for changing floodplain, madeby the zoning administratdm the enforcement or adminis
floodway, floodfringe, shallow depth flooding, flood tration of the floodplain zoning ordinance;
storage and coastal floodplain district limits. Municipalr

(b) Hear and decide all requested special exceptions or-condi

tiesmay not change the limits of the floodplain or the floodway 1| ises to the terms of the floodplain zoning ordinance, using
floodfringe, shallow depth flooding, flood storage or the coast ecriteria found in s. NR16.21 (3);

floodplain district without first amending the applicable portions - .
of the water surface profiles, floodplain zoning maps and floog (c) Hear and decide all requested variances to the terms of the
plain zoning ordinances in accordance with s. NFs.11 and 'oodplainzoning ordinance; _ _
securingdepartment approval for such amendments. Noiarea (d) Maintain a complete public record of all its proceedings;
the floodplain may be removed from the floodplain unless it ca#d

be shown that the area has been fitedhe flood protection eleva (e) Make all of its decisions within a reasonable tand in the

tion and is contiguous to other lands lying outside the floodplaiferm of a written statement, resolution or order signed by the sec

History: Cr. RegisterFebruary1986, No. 362, &f3-1-86. retary. The zoning administrator may not be the secretary of the
board of adjustment or appeals.
NR 116.19 Appointment and duties of zoning History: Cr. RegisterFebruary1986, No. 362, &f3-1-86; corrections in (1) and
administrator, zoning agency and board of adjustment (4) (intro.) were made under s. 13.@3n) (b) 7., Stats., Register July 2001, No. 547.

or appeals. (1) APPOINTMENT POWERS. Municipalities shall
providein their floodplain zoning ordinances for tappointment . - ! ; .
of appropriate boards and $tand the development of necessary, °\ h(a) TEe floodplain zor_urllg ordinance shall require authoriza
policiesandprocedures, to administer the floodplain zoning-ordf©n through permits, special exceptionsyiances and amend
nancein accordance with this section. If a zoning administratorn‘ne.“t.s.'fro.mftlhe aplp_ropnate municipality for any of the following
zoning agency or a board of adjustment or appeals has alred?'(‘ﬁt/v"“es'n oodplain areas: )

beenappointed to administer a zoning ordinance adopted under 1. Any new use or change in use of land or water

s. 59.69, 59.692 or 62.23 (7), Stats., thediiafs shall also 2. Any new use or change in use of a structure or building.

NR 116.20 Municipal responsibilities. (1) Jurispic-

administerthe floodplain zoning ordinance. (b) The activities in pa(a)include, but are not limited to, the
(2) ZONING ADMINISTRATOR. A zoning administrator and suchfollowing:

additionalstaf as needed shall be appointed and giverdthies 1. Any structure, building or accessory structuréwitding

andpowers to: which is to be erected, constructedconstructed, altered or

(a) Advise applicants of the provisions of the floodptzim  movedinto the floodplain area;
ing ordinance and provide assistance in preparing permit applica 2. Any alteration, addition, modification, rebuilding or

tionsand appeals; replacemenbf any existing structure, building or accessory struc
(b) Issue permits and inspect properties for compliance withre or building;
thefloodplain zoning ordinance; 3. Any deposition of materials for any purpose; and
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4. Any sewage disposal systemwater supply facilities, thefloodplain zoningordinance have been met and a certification
both public and private. by a registered professional engineschitect or registerddnd

(2) ADMINISTRATIVE PROCEDURES. The floodplainzoning —surveyorthat the following are in complianeeith the floodplain
ordinanceshall establish administrative procedures for obtainirgPhingordinance:
all required permits, special exceptions, conditional uses, vari (a) The elevation of fill; and
ancesappeals and amendments. These procedures shall providg,) The elevatiorf the lowest floor including basement floor

for the followmlg. . . . (4) ENFORCEMENT AND PENALTIES. Each floodplain zoning

(a) An application shall be made to the zoning administratgfdinanceshall include a separate section establishing appropriate
for all zoning permits, special exceptions, conditional uses, vagenaltiesfor violations of various provisions of the ordinance. An
ancesand amendments. The applicat@vall include, but not be appropriatepenalty as reflected in s. 87.30 (2), Stats., may include
limited to, the following information: aninjunction for abatemerar removal, and a fine or forfeiture.

1. The name and address of the applicant and property owrfamy violation of the provisionsf the floodplain zoning ordinance

2. The legaldescription of the property and the type of-proshall be investigated and reported to the appropriate municipal

posed use; attorney,corporation counsel or district attorney for the prosecu
3. A map planwhich accurately locates or describes the prd©on of the violator _
posalwith respect to the floodway and floodplain, and wigioh (5) PusLIC INFORMATION. (&) Where useful, marks on bridges

vides all pertinent information such as the fill dimensions an@r buildings or other markers may be set to show the depth of
elevationspuilding floor elevations, anfioodproofing data; and inundation during the regional flood at approprialecations
4. For all subdivision proposals, as defined in s. 236.02 (¥yithin the floodplain. o o
Stats.,and for other land divisions or proposed developments (b) All available information in the form of maps, engineering
which have a total area that exceeds 5 acres or which have-an gégia and regulations shall be readily available and should be
matedcost that exceeds $125,000, the applicant shall provide \&ifely distributed.
of the computations which are requiredstow the déct of the (c) All legal descriptions of property in the floodplain should
proposalon floodheights, velocities and floodplain storage. Thénclude information relativeto the floodplain zoning classifica
municipality may transmithis data to the department for reviewtion when such property is transferred.
For the purpose of this paragraph, the cost of the proposal shall b&story: Cr. RegisterFebruary1986, No. 362, &3-1-86.
estimatedo includeall structural development and landscaping
improvementssuch as access and road development, electricalNR 116.21 Permits, special exceptions, conditional
an(_j plumbing services deve!opment, and other simtiams, yses, variances, appeals and amendments. (1) Gen-
which can be reasonably applied to the overall development cogigaL. The floodplain zoning ordinance shall list the specific types
butmay not include the cost of the land. of uses which mape authorized by permit, special exception or
(b) For land divisions and proposddvelopments which do conditionaluse, indicating the particular authorization required

not exceed 5 acres in area and which have an estimated cogooeach type of use. These authorizations may not be contrary to
$125,0000r less, if the regional flood profile has not beleter  the provisions of this chapter or other state,lawto applicable
minedand the conditions in pga) 4. are not present, the munici municipal ordinances.
pality may transmit the information required inpi@) 1. t0 3.to  (2) PermiTs. Municipalities shall issue permits for usies
the department for determination of flood protection elevationsfioodplain areas which are in compliance witte applicable pro
andfor an evaluation ofhe efects of the proposal upon flood yisionsfor permitted uses in thefloodplain zoning ordinances.
heights,velocities and floodplain storage. Additional informaThesepermits shall be issued by the zoning administrator
Lo, S 2 vlley cross Secls of sure) DS 1SGUd. _ (3) SeccuL excepmions on coNomo. uses. Any use

gsal'thispinformation shall thebe obtained from the a Eplicamrequiringa special exception or conditional use permit may be
E the montei e S e artment shal advise th PPl jirg!lowedonly upon application to the zoning administrapuiblic

y Ihe municipaiity’ 1 he department shalfl advise the municipa It}ﬁearingand issuance of a speadception or conditional use per

of its findings within 30 dayafter receiving the data, or within 30 _: : :
daysafter receiving all requested additional information. Failurmf it by the board of adjustmeat appeals owhere appropriate,

=S e zoning agency When determining whether to grant or deny
of the department to respond within 30 days shall be construe ecial exception aronditional use permit, the board of adjust
meanit has no comment.

. . L mentor appeals shall assure compliance of the proposal with:
(c) Public hearings shall be held by municipalities orspd

cial exceptions, conditional uses, variances, appealsimetd (@) The provisions of t,he .floodplaln zon!ng ordinance;
ments. Proper notice shall be given of such public hearings in (b) The purposandobjective of floodplain management, as
accordancevith appropriate statutesyailed notice of such public €numeratedn s. NR 1.6.01; and
hearingsand a copy of the application shall be given to the appro (c) Local land use plans and other land use controls.
priate department district GEe. Such notice shall specify the  (4) Variances. Any prohibited deviation from thdimen
time and place of the hearing and givefisignt detailsconcerr  sjonalstandards of the floodplain zoning ordinance, for wihich
ing the subject matter of the public hearing. permit has been denied by the zoning administratosy be

(d) A copy of all decisions granting or denying a special excegllowedonly upon written request for a variance submitted to the
tion, conditionaluse, variance or amendment to the floodplainoningadministratarpublic hearing and issuancesofariance by
zoningordinance shall be mailed within 10 days to the appropridtee board of adjustment or appeals. The board of adjustment or
departmentlistrict ofice. appealanay, after a written request for a variance has tsdn

(3) CERTIFICATE OF COMPLIANCE. No vacant land in the floed Mittedand a publicearing has been held, authorize in specific
plain, and no building hereafter erected, altered or moved into tSesuch a variance from the dimensional standards afrtlie
floodplain, may be occupied or used until theplicant obtains a hancewhich will not be contrary to the public interest if, owing
certificateof compliance from the municipalityMunicipalities t0 Special conditions and the adoption of the floodplain zoning
shallrequire that the certificate ligsued only after the applicantordinancea literal enforcement of the provisions of the ordinance
hassubmitted, prior to occupandy themunicipal zoning admin Wil result in unnecessary hardship. A variance:
istratoror building inspector a certification by a registered profes (a) Shall be consistent with the spirit of the floodplain zoning
sionalengineer or architect that tHeodproofing requirements in ordinance.
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(b) May not permit dower degree of flood protection in thezoningmaps and floodplain zoning ordinances. Such assistance
floodplain area than the flood protection elevation. shallinclude, but not be limited to, the activities described in this

(c) May not be granted for a use that is common to a groupssfosection.
adjacentiots orpremises. In such a case, the zoning ordinance (a) The department shall establish and upgrade standards for
would have to beamended through proper amendment procéocal floodplain zoning ordinances.

dures. (b) Whenrequested by a municipaljtthe department shall
(d) May not be granted unless it is shown thatvariance will evaluateflood hazards and thefeéts ofproposals in floodplain

notbe contrary to the public interest and will not be damaging &weasupon water surface profiles, floodwdiynits and flood

therights of other persons or property values in the area. velocitiesas provided in s. NR16.20 (2) (b). Requests for such
(e) May not be granted for actions Whim‘quire an amend evaluationsshall come from a municipalltylot from individual

mentto the floodplain zoning ordinance as described in sub. (§yoPertyowners or applicants. Information needed to conduct the

(f) Maynot have the &ct of granting, increasing or eXtendingevaluationshall be provided by the applicant or the municipality

ause of property which isrohibited in that zoning district by the  (€) The departmerghall work with federal agencies to provide
floodplain zoning ordinance. technicalguidance and computer facilities for certain hydrologic,

; : draulicand engineering studies. Generatyg necessary topo
or I(OgS)SMay not be granted solely on the basis of economic g"’{g?%{aphicand other base maps and field surveys will be the respon

(h) May not be granted for a self-created hardship. sibility of the municipality

A (d) The department shall establish priorities for engineering
(5) AppeALs. Appeals to the board of adjustment or appeRls gy giesto be done in municipalities by federal agencies.

zoningagency may be taken by any party aggrieved by any deci (e) The department shall respond to tbquests from muniei

sionof the zoning administratoiRequests for special exception lities to provide them assistance in enforcement actions against
or conditional use permitiay be considered as appeals. Sudift v 9

appealsshall specify the grounds thereof delfiled within a rea violationsof their floodplain zoning ordinances. o
sonableperiod of time with the zoning administratofhe flood ~ (f) The department shall respond to requests from municipali
plain zoningordinance shall set forth the time limitations for filingfi€s for assistance in developing hydraulic anfical floodway
appeals.The zoning administrator shall forthwith transmit to then€s.
boardof adjustment or appeals or zoning agency all records of the(g) The department shall review all studies. No studies may
matter concerning the appedfter public hearing, the boasdor be used until department approval has been secured.
agency'sdecision shall either ffm, reverse, vary or modifin (2) REVIEW AND APPROVAL OF FLOODPLAIN ZONING ORDI-
wholeor in part the orderequirement, decision or determinatiornances. The department shall issue a certificataroval to a
appealedrom. All appeal decisions shall conform to the applicanunicipality upon a finding that the adopted floodplain zoning
ble provisions of the floodplain zoning ordinance. The bead’ ordinancemeets the provisions of this chaptdhe department
agency'sdecision may be appealed to the courts in accordanesiew of floodplain zoning ordinances may includkeit is not
with applicable state law limited to, determinations that:

(6) AMENDMENTS. (a) Oficial amendments are required for  (a) The mostaccurate maps were utilized in delineating the
anychanges in the fi€ial floodway lines, water surface profiles, floodplains;
floodplain zoning maps or floodplain zoning ordinandkctions (b) All floodplain zoning maps anfloodplain zoning ordi
which require an amendment by the municipality include, but afgncesare compatible with all other shoreland regulations, -exist
not limited to, the following: ing zoning and land use plans;

1. Any change in the 6¢ial floodway lines or in the bourd (¢) Al water surface profiles, floodplain zoning maps and

ary of the floodplain area; ~ floodplain zoning ordinances are compatible wilibse of the
2. Settlement of conflicts between tater surface profiles adjoiningmunicipalities on the same streams or rivers; and
andfloodplain zoning maps, in accordance with s. NR.10; (d) The floodway and floodplain lines shown on the floodplain
‘3. Any fill, encroachment or development into fl@odway  zoningmaps are accurate.
which will result m_obstructlng flc_)od ﬂO_WS? anq _ (3) MonITorING. Thedepartment shall monitor the adminis
4. Any upgrading of floodplain zoning ordinances in aceordrationand enforcement of floodplain zoning ordinancesimi
ancewith s. NR 16.05. cipalities. In so doing, the department may:

(b) Amendments male made upon petition of any interested (a) Establish and upgrade standards for the review and evalua
party in accordance with the appropriate provisions of ss. 59.68n of the administration and enforcement of floodplain zoning
(3) and (4) and 62.23 (7) (d), Stats. ordinances.

(c) All proposed amendments shall be referred to the appropri (b) Review and approve or deny proposed amendments to

atemunicipal zoning agency for a public hearing and recommewater surface profiles, floodplain zoning maps &ffmbdplain
dationto the governing body which shall approve or disapprowningordinances.

the proposed amendment. _ (c) Review floodplain zoning permits and all special excep
~ (d) Amendments of ditial floodway lines shall meet the pro tions, conditional uses, variances and amendmertieadplain
visionsof s. NR 16.11. zoningordinances, to ensure in each instance compliance with the

(e) No amendments tofidial floodway lines, water surface applicablefloodplain zoning ordinances and this chapter
profiles, floodplain zoning maps or floodplain zoning ordinances (d) Review state and federal projects to assure that public
may become déctive until they have been approved by thevorks proposals in floodplains are compatiléh local flood
department. plain zoning ordinances and the provisions of this chapter
weromadie undor o. 13,03 (2m)(b) 7. Stats. Regiater duly 2001, No. 547 roprinec #) ENFORCEMENT. The department shall assistinicipalities
to restore dropped copy in (4), Register October 2002 No. 562. Inachieving a consistestatewide approach to floodplain enfor

cement. This assistance may include, but is not limited to, the

NR 116.22 Department duties. (1) AssisTANCE To Measuredisted in this subsection.

MUNICIPALITIES. The department shalprovide assistance to (a) The department may request that corrective action be taken
municipalitiesin the development, adopti@md administration of by the municipality where construction is occurring in a flood
their official floodway lines, water surface profiles, floodplainplain area which is either contrary to an existing floodplain zoning
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ordinanceor which would be contrary to an approved floodplainrdinanceis adopted and approved.
zoning ordinance. Such corrective actiomay include, where  (c) The department may seek injunction to stop construction

appropriatethe following: _ ~in the floodplain area when the construction would violate an
1. Active prosecutionf violations of the floodplain zoning approvedfloodplain zoning ordinance or the provisions of this
ordinance; chapter.

2. An injunction to stop construction until an adequate lood (d) The department may seek adoption of an adequate flood
plain zoning ordinancecan be adopted and approved by thglain zoning ordinance in accordanesth the provisions of s.

departmentand 87.30(1), Stats., or an upgrading of a floodplain zoning ordinance
3. Adoption of an adequate floodplain zoning ordinance ard accordance with s. NRLE.05.

submittal to the appropriate department districtfiagf for (e) The department may seek an injunction for abatement or

approval. removalor a fine or both for any violation of a floodplain zoning

(b) The department may seek an injunction to stop construgrdinancein accordance with s. 87.30 (2), Stats.
tion in the floodplain area until an adequate floodplain zoningHistory: Cr. RegisterFebruary1986, No. 362, &f3-1-86.
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